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SUMMARY

GST opposes the Joint Motion of GTE and Southern New England Telephone Company

for a stay of the Commission's Rules on local exchange interconnection. Issuance of a stay

would cause irreparable injury to GST and other companies seeking entry to the local exchange

market, by delaying their entry or subjecting them to entry on terms incompatible with effective

competition. This more than offsets the claimed injury to incumbent LECs if new competitors

are allowed entry on terms later found to have been overly-generous. Moreover, the public

interest in competitive local exchange rates, as well as the pro-competitive goals of the Act and

the Congressional intent that these goals be achieved promptly, are more likely to be achieved by

requiring interconnection to proceed according to the framework established by the

Commission's regulations. The incumbent LECs can protect themselves by requiring reopener

clauses to account for any changes in the regulations that may result from judicial review. There

is no reason to believe that revision ofagreements or arbitration awards to account for any such

changes would be any more difficult than the revisions that would be necessary if operation of

the regulations were suspended by a stay and the regulations were then upheld.

In addition, there has been no showing that the regulations are likely to be overturned on judicial

review. Section 251(d)(1) of the Act gives the Commission broad authority, including authority

to establish pricing principles and methodology as well as default proxies. In addition, the

Commission has sufficient authority under section 4(i) of the Communications Act to support its

actions.
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FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of
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)
)
)
)
)

CC Docket No. 96-98

OPPOSITION OF GST TELECOM, INC.
TO JOINT MOTION OF GTE CORPORATION AND THE
SOUTHERN NEW ENGLAND TELEPHONE COMPANY

FOR STAY PENDING JUDICIAL REVIEW

GST Telecom, Inc.("GST"), a wholly-owned subsidiary of GST Telecommunications,

Inc., was formed to develop, construct and operate alternate access and other telecommunications

systems within the United States. Through its operating companies, GST has founded a

successful operation of state-of-the-art fiber optic transmission networks in Riverside, San

Bernadino, and Ontario, California. In addition, GST currently has networks under construction

or operational in Arizona, Hawaii, Idaho, New Mexico, and Washington. GST anticipates using

these networks, together with the lease ofunbundled facilities acquired from incumbent LECs

and the resale of incumbent LECs' bundled service, to offer competitive local exchange service

and exchange access in these and other western and southwestern states. To that end, GST is

engaged in interconnection negotiations under Sections 251 and 252 of the Telecommunications

Act of 1996 ("1996 Act") with US West and GTE, and anticipates entering into such

negotiations with Pacific Bell and Southwestern Bell.
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GST opposes the Joint Motion of GTE and Southern New England Telephone Company

for a stay of the Commission's Rilles on local exchange interconnection.

I. GST WILL SUFFER IRREPARABLE INJURY IF A STAY IS GRANTED
WHICH OUTWEIGHS THE INJURY CLAIMED IN THE MOTION.

GST is presently engaged in negotiations with several incumbent local exchange carriers

("ILECs") seeking interconnection with and access to the local exchange network in several

markets where significant local competition does not now exist. If a stay is granted, the ILECs

would have every incentive not to agree to any arrangement that does not incorporate their

counsels' most extreme interpretation of what terms the Act permit. Since agreements on these

terms would cripple effective local competition, GST would be faced with the choice of either

consenting to the ILECs' terms or facing the further delays of State Commission arbitration,

followed by the inevitable appeals to the courts. While the Act imposes deadlines on State

Commission arbitration, it provides for appeal to a federal district court (appeals that are not

subject to any statutory deadlines); and ifno Commission rules are in place, the ILECs have

every incentive in every case to litigate their version ofwhat the Act requires. Given the often

lengthy delays ofdistrict court litigation and appeals, and the likelihood of conflicting decisions

between districts, it is reasonable to anticipate that the entire process would take years, during

which GST and other competitors will be denied access to the local exchange market.

Any significant delay in access to the local exchange market will cause GST significant

injury, as the ILECs continue to reap the benefits of their monopoly position and engage in

special promotions designed to make it more difficult for competitors to attract customers when

they finally gain access. Moreover, once the Commission's Rules are sustained, there would be

no practicable way for GST and other similarly~situated competitors to recover the business
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losses inflicted by a stay. The injury would be irreparable.

GST's only alternative would be to agree to terms incorporating the ILECs' litigating

position. However, it cannot be expected that such agreements would be compatible with

effective local competition. For example, the ILECs seek interconnection rates embodying full

recovery of embedded cost, according to allocation formulas designed to maximize the charge.

At the same time, however, State commissions are increasingly allowing LECs the flexibility set

retail prices at levels that do not reflect full embedded cost recovery, in areas where they are

facing competition.! As the Department of Justice has pointed out, the result is a classic price

squeeze, in which the competitor must pay an access charge higher than the incumbent carrier's

competing retail rate. If the issuance of a stay leads to that type of agreement, the advent of

effective local competition will be further delayed, and GST will also suffer significant and

irretrievable loss of business.

The Motion argues that if the Rules are eventually sustained, it would require "little

effort" to revise any non-compliant agreement negotiated during the period of a stay (Motion at

37-38); while if the Rules are overturned, it would be "impracticable, if not impossible," to revise

agreements negotiated while the Rules were in effect. Motion at 29. The ILECs cannot have it

both ways. There is no reason why the practical difficulties of amending an existing agreement

would be more or less significant depending on whether the amendment is for the purpose of

conforming a non-compliant agreement to the rules, or amending a compliant agreement to

conform with whatever new standards might emerge following judicial review. There is no

E.g.., New York Telephone Company - Track II, Case 92-C-0665 (N.Y.P.S.C.
June 16, 1995) (granting New York Telephone "pricing flexibility for new competitive services
for a period offive to seven years"); Chesapeake and Potomac Telephone CompanY of Mat:yland,
Case No. 8150, Order No. 70167 (Md. P.S.C. October 28, 1992) (competitive pricing for Centrex
services).
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support for the Motion's argument that any adjustments to conform to the Rules would be

relatively minor, while adjustments the other way would not. For example, if an agreement for

interconnection at a rate reflecting full embedded cost recovery, negotiated during the period of a

stay, were amended to reflect the pricing principles in the Rules after they are upheld on judicial

review, there could be a dramatic effect on the interconnection rate. And where the rate is

changed significantly, it would be difficult to insulate the other terms of the agreement from

renegotiation, thus entailing the high transaction costs that the Motion asserts would occur only if

a stay is not issued.

The Motion argues that high transaction costs would discourage the parties from

negotiating particularized agreements if no stay is issued and the Rules are eventually

invalidated. Motion at 37-38. But if that is true, then issuance of a stay would cause the parties

to incur significant transaction costs in negotiating particularized agreements while the litigation

is pending, that will prove to have been unnecessary if the Rules are upheld. The Motion does

not explain why higher transaction costs to negotiate particularized agreements during the period

of litigation are less significant than the transaction costs they posit in adjusting to the results of

the litigation if the Rules are overturned. Moreover, the ILECs can protect themselves by

insisting on reopener clauses in any agreements negotiated or arbitrated during the period of

litigation, thus requiring parties to renegotiate if the Rules are overturned on appeal. If, as the

Motion asserts, compliant agreements negotiated during the period of litigation put them at a

significant disadvantage, it is not credible to assert that transaction costs would discourage them

from insisting on renegotiation; and reopener clauses would give them the right to insist on

renegotiation in the event the Rules are overturned.

In short, the possible difficulty of undoing existing arrangements is simply an inevitable
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result of the uncertainties oflitigation, and is a problem regardless of whether a stay is issued. It

in no way supports the issuance of a stay.

Moreover, the Motion's concept that the Commission's regulations will impose a

"uniform mold" on what would otherwise be "free negotiations," Motion at 38, reflects at best a

severe distortion of the statutory process. Even absent the Commission's regulations, Section

252(e)(2)(A) of the Act precludes approval of any negotiated agreement that discriminates

against a carrier not party to the agreement; Sections 251 (b) and (c) require that any agreement

adopted through arbitration be nondiscriminatory in numerous respects; and Section 252(i)

requires that an incumbent LEC "shall make available any interconnection, service, or network

element provided under an agreement approved under this section to which it is a party to any

other requesting telecommunications carrier upon the same terms and conditions as those

provided in the agreement." These provisions will inevitably lead to uniformity among

agreements, at least in rates and other material terms and conditions, regardless of any

requirements imposed by this Commission. The spectre of high transaction costs to negotiate a

large number of non-uniform agreements is therefore extremely unrealistic.

Aside from its specious argument concerning possible difficulties of undoing existing

interconnection arrangements negotiated during the period of litigation, the Motion argues that

the ILECs will be damaged if no stay is issued, because they will lose business if competitors

gain access on terms later held to have been overly-generous. But if a stay is issued and as a

result GST (and similarly-situated firms) are denied access on terms allowing effective

competition, these prospective local exchange competitors will lose the business they otherwise

would have obtained, with no feasible way of recovering the loss. There is no basis for the

ILECs to assert that somehow their potential loss of business is more deserving of the
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Commission's solicitude than that of GST and other like companies.

The argument of irreparable injury made by the Motion is especially weak with reference

to default proxy pricing. The Commission has made it plain that default proxies are to be used

only if the State Commission does not have sufficient information with respect to forward

looking costs to support a rate determination under the pricing principles of the Rules. Once that

information is available, the proxies have no effect. But, as the Commission correctly pointed

out, the ILECs are in control of that information. Thus it lies largely within their power to

produce the information needed to render the default proxies ineffective. Conversely, if the

default proxies are stayed, the ILECs have no incentive to cooperate in developing the

information necessary to serve as a basis for well-supported determinations of the proper level of

competitive pricing.

II. THE PUBLIC INTEREST FAVORS DENIAL OF A STAY.

This case significantly affects an industry touching the lives of almost every American.

In these circumstances, the public interest is a "uniquely important consideration" governing an

application for interim relief. National Association of Farmworkers Orgs. v. Marshall, 628 F.2d

604,615 (D.C. Cir. 1980). There are at least two reasons why the public interest favors denial of

a stay in this case.

First, the tight deadlines in the Telecommunications Act make it plain that Congress

wanted rapid implementation of a competitive structure for local exchange service. And while

the Motion argues that the statutory deadlines will be complied with in any case, if the Rules are

stayed the ILECs will have every incentive to litigate the meaning of the Act's pricing standards

in every State, leading to inevitable delays. The rapid implementation desired by Congress
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would be more readily achieved if the legal issues the Motion raises are resolved in a single

judicial review proceeding involving these Rules, while implementation proceeds at the State

level unencumbered by the legal issues being litigated in the Court of Appeals.

Second, any harm suffered by the ILECs during the period ofjudicial review, in the

event the Rules are eventually held to have gone beyond Commission's authority under the Act,

would be the result of more competition than the Act authorized the Commission to require.

Conversely, any harm suffered by GST and other prospective competitors during the period of

judicial review, in the event a stay is issued and the Rules are eventually sustained, would be the

result ofless competition than the Act authorized the Commission to require. In determining the

equities of a stay application, the basic issue is the relative risks of allowing more or less

competition than the Act envisaged during the period ofjudicial review. Giving the public the

benefit of competitive rates in the local exchange service was a primary goal of the

Telecommunications Act. Accordingly, from the standpoint ofthe Congressional goals and the

public interest, overshooting the goal of competition during the interim period ofjudicial review

is clearly preferable than undershooting.

III. THE MOTION DOES NOT DEMONSTRATE A LIKELIHOOD THAT THE
RULES WILL BE OVERTURNED ON APPEAL.

A. The Commission's Establishment of Pricing Principles Does Not Intrude on
the State Commissions' Authority To Establish Interconnection Rates.

The Motion argues that the Rules are beyond the Commission's authority, because the

Act reserves to the State commissions the authority to "establish" rates for interconnection (§

252(c)(2» and "determin[e]" whether such rates are just and reasonable under the standards of §

252(d). However, there is a significant difference between determining the principles or
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methodology to be followed in establishing a rate, and actually applying the principles or

methodology to a particular situation. As the Commission well knows, the actual establishment

of particular rates can be a lengthy and contentious process even when there is agreement on the

governing principles or methodology. There is no basis for the contention that, by setting forth

the governing principles or methodology, the Commission has usurped the State Commissions'

authority under the Act to establish particular rates and determine whether they are just and

reasonable.

In that connection, the Commission should make it clear that the pricing principles it has

prescribed are necessary to conform to the standards set forth in Section 252(d)(l). As the

Commission has observed, Section 252(d)(I)(A) does not specify whether embedded costs

or forward-looking costs should be considered in establishing interconnection rates. First Report

and Order ~ 705. But the Commission has also stated that "[p]rices for unbundled elements

under Section 251 must be based on cost under the law, and that should be read as requiring that

prices be based on forward-looking costs." Report and Order ~ 620. In interpreting the broad

language of § 252(d)(l), the Commission must consider the impact of differing interpretations of

this language on the Congressional policies reflected in the Act. "A statute is to be construed in

light of the purpose the legislature sought to serve." Environmental Defense Fund v. Reilly, 909

F.2d 1497, 1505 (D.C. Cir. 1990). The Commission correctly found that a pricing methodology

based on forward-looking costs "will best ensure the efficient investment decisions and

competitive entry contemplated by the 1996 Act." First Report and Order ~ 705. In addition, as

the Department of Justice observed, pricing above forward-looking economic cost would subject

competitors to price squeezes, because the real economic cost of a network element for the ILEC

would be less than the price that could be charged to the new entrant. First Report and Order ~
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635, citing DOl comments. Price squeezes would frustrate realization of the primary goal ofthe

Act, by making it impossible for new entrants to engage in effective local exchange competition.

The Commission should make it clear that, for these reason, it interprets Section 252(d), in light

of the purpose of the Act to enable effective local exchange competition, to require the

establishment of rates in accordance with the forward-looking cost principles set forth in the

Rules, in cases where the parties do not voluntarily negotiate different rates.

It cannot reasonably be argued that the Commission lacks authority to issue regulations

interpreting the requirements of Section 252(d). Even if the ILECs' crabbed interpretation of the

Commission's explicit regulatory authority in Section 251(d)(1) were accepted and that provision

were regarded as merely establishing a timetable, the Commission, as the lead federal agency in

the administration of the Act, would still have authority to interpret the various provisions of the

Act; and its interpretations would be entitled to deference by the State commissions in their

arbitration proceedings and by the federal district courts in reviewing State commission

decisions. NLRB v. Town & Country Electric. Inc., 116 S. Ct. 450, 453 (1995); Chevron USA.

Inc. v. Natural Resources Defense Council, 467 U.S. 837, 842-45 (1984). The Commission has

general authority under Section 4(i) of the Communications Act to "make such rules and

regulations ... not inconsistent with this Act, as may be necessary in the execution of its

functions." 47 U.S.C. § 154(iV One of the "functions" the Commission has under the Act is to

establish rates in cases where a State commission fails to act. § 252(e)(5). The Commission

may utilize the Rules to announce in advance the principles and methodology it will follow in

proceedings under § 252(e)(5), rather than proceeding on a case-by-case basis in individual cases

of State commission default. In re Permanent Surface Mining Regulations Lit., 653 F.2d 514

2 The "Authority" citation in the Rules includes reference to 47 U.S.C. § 154.
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(D.C. Cir.), cert. denied, 454 U.S. 822 (1981); National Petroleum Refiners Ass'n v. FTC, 483

F.2d 672 (D.C. Cir. 1973), cert. denied, 415 U.S. 951 (1974).3

In short, the Commission should make it clear that the Rules represent an exercise not

only ofits explicit authority to issue regulations under Section 251 (d)(1), but also its full range of

authority as the lead federal agency under the Act to interpret the Act and to act where the State

commissions fail to do so.

B. The Commission Has Authority To Set Default Proxy Ceilings.

GST agrees with the Commission that its regulatory authority under § 251 (d)(1) is

sufficient to support the default proxy ceilings set forth in the Rules. These ceilings do not

usurp the States' authority under the Act to establish rates, since they apply only where the State

commission lacks information to establish rates based on forward-looking cost. The Rules

authorize the State commissions to set rates below the ceilings; and any rate set on a default

proxy basis would be superseded once a rate based on forward-looking cost is established.

Moreover, the States are required to set rates such that the average rate for a particular network

3 National Petroleum Refiners held that the FTC's statutory authority to "make
rules and regulations for the purpose ofcarrying out the [Act]" included authority to specify what
constitutes "unfair or deceptive trade practices," where one of the Commission's functions under
the Act was to take enforcement action against such practices. Similarly here, where one of the
Commission's functions is to establish rates in default of State action, the Commission may
specify by regulation, rather than on a case-by-case basis, the principles governing such rates.
Such a regulation "serves the 'purpose of shortening and simplifying the adjudicative process
and of clarifying the law in advance' and thus ... aids the Commission in the 'orderly conduct of
its business.'" 482 F.2d at 679, quoting U.S. v. Storer Broadcasting, 351 U.S. 192, 202 (1957).

In Re Permanent Surface Mining Regulations Lit. rejected the argument, similar to that
advanced by the Motion here, that because the Act contained several grants of rule-making
authority on specific subjects, the agency's general rule-making authority (worded similarly to
the Commission's authority in § 154(i)) did not extend to any other subject. 653 F.2d at 523.
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element in a study area does not exceed the proxy, and there may be as few as three areas in the

State. First Report and Order ~ ~ 784, 765. Thus, even in a default proxy situation, the States

may establish individual rates at levels above as well as below the proxy rate.

Moreover, even if § 251(d)(I) were disregarded, the Commission has an alternative basis

to establish default proxies. Section 252(e)(5) gives the Commission authority to establish rates

where the State commission fails to do so. The default proxy ceilings are expressly limited to

cases where the State Commission lacks sufficient evidence to establish rates based on the

forward-looking cost principles required by the Commission's Rules and by Section 252(d). The

default proxies establish the ceilings that the Commission itself would apply in exercising its

default authority to establish rates under Section 252(d). Accordingly, the proxies give a State

commission, which does not have sufficient information to establish a permanent rate in

accordance with the requirements of the Act, a basis for taking interim action that reflects what

would happen if the State commission took no action and the Commission itself had to proceed

under its Section 252(e)(5) default authority.

C. The Commission's Authority Is Not Limited To Interstate Communications.

GST agrees with the Commission's conclusion that sections 251 and 252 "creat[e]

parallel jurisdiction for the FCC and the states," covering both intrastate and interstate

communications. First Report and Order ~ 85. The Commission correctly concluded that

Congress created "a regulatory system that differs significantly from the dual regulatory system

[Congress] established in the 1934 Act." First Report and Order ~ 83. The legislative history

amply demonstrates that Congress intended "revolutionary change," "rewrit[ing] the Nation's

communications laws from top to bottom" and "chang[ing] the authority of the Federal
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Communications Commission."4 In this context, the Commission correctly concluded that there

was a sufficient demonstration of Congressional intent to override the jurisdictional distinctions

of Section 2(b). First Report and Order ~ 93.

Moreover, even if the ILECs were right in arguing that Section 2(b) limits the scope of

Section 251 (d)(l), there is an alternative basis supporting the Commission's authority to issue

the Rules. Section 251 (d)(6) provides that State commission determinations are reviewable in

federal district court, clearly showing that Congress wanted the law governing application of the

pricing standards of Section 252(d)(l) to be developed on a national basis, even where intrastate

communication is involved. In this connection, the Commission, as the lead federal agency

involved in the administration of the Act -- as well the agency required to apply Section

252(d)(1) on a default basis when the States fail to act -- is entitled to interpret the requirements

of Section 252(d)(1) as they apply to intrastate as well as interstate communications; and the

federal district courts will be required to give deference to the Commission's interpretation. In

re Permanent Surface Mining Regulations Lit., supra; National Petroleum Refiners Ass'n v.

FTC, supra; NLRB v. Town & Country Electric. Inc., supra; USA Chevron. Inc. v. Natural

Resources Defense Council, supra. The Commission should make it clear that, in addition to the

exercise of its authority under Section 251(d)(1), the Rules represent an announcement of the

Commission's interpretation of the "just and reasonable" standard of the Act -- in advance of

State arbitrations, district court litigation or default proceedings under Section 252(e)(5) -- so that

the parties to negotiations and State commission arbitrations may proceed with full awareness of

the Commission position.

4 142 Congo Rec. S718 (daily ed. Feb. 1, 1996) (Sen. Exon), H1160 (Rep. Barton),
S691 (Sen. Stevens), S713 (Sen. Harkin).
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CONCLUSION

The application for a stay pending appeal should be denied. Any injury claimed by the

ILECs during the period of the litigation is offset by injury that GST and other new entrants to

the local exchange would sustain, if a stay were issued. Moreover, the public interest in

competitive local exchange rates, as well as the pro-competitive goals of the Act, are more likely

to be advanced by allowing competitive entry to proceed according to the framework established

by the Rules. In the event that the Rules are overturned, any negotiated agreements or

arbitration awards could be appropriately revised; and there is no reason to believe that this

process would be any more difficult than the revisions that would be necessary if operation of the

Rules were suspended by a stay and the Rules were then upheld.

In addition, the Motion does not demonstrate that the Rules are likely to be overturned on

appeal. Section 251(d)(I) gives the Commission ample authority to establishing a pricing

principles and methodology for interconnection rates as well as default proxies; and even if

section 251 (d)(1) were not sufficient, the Commission has sufficient authority under section 4(i).

!Russell M. Blau
Eric 1. Branfman
SWIDLER & BERLIN, Chartered
3000 K Street, N.W., Suite 300
Washington, D.C. 20007-5116
202-424-7500
Fax 202-424-7645
Attorneys for
GST Telecom, Inc.
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Richard M. Sbaratta
A. Kirvin Gilbert III
Suite 1700
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

Cable & Wireless, Inc.
Danny E. Adams
John 1. Heitmann
KELLEY DRYE & WARREN LLP
1200 19th Street, NW
Washington, DC 20036

Centennial Cellular Corp.
Richard Rubin
Steven N. Teplitz
Fleischman and Walsh, L.L.P.
1400 Sixteenth Street, N.W., Suite 600
Washington, DC 20036

Cincinnati Bell Telephone
Thomas E. Taylor
Jack B. Harrison
Frost & Jacobs
2500 PNC Center
201 East Fifth Street
Cincinnati, OH 45202

Colorado Public Utilities Commission
Robert J. Hix, Chairman
Vincent Majkowski, Commissioner
1580 Logan Street, Office Level 2
Denver, CO 80203

Buckeye Cablevision
Mark J. Palchick
Stephen M. Howard
Vorys, Sater, Seymour & Pease
1828 L Street, N.W., Suite 1111
Washington, DC 20036

Cellular Telecommunications Industry
Association

Michael F. Altschul, Vice President,
General Counsel

Randall S. Coleman, Vice President for
Regulatory Policy and Law
1250 Connecticut Avenue, NW, Suite 200
Washington, DC 20036

Chrysler Minority Dealers Association
Winston Pittman
27777 Franklin Road, Suite 1105
Southfield, MI 48034

Colorado Independent Telephone Association
Norman D. Rasmussen
Executive Vice President
3236 Hiwan Drive
Evergreen, CO 80439

COMAVCorp.
Terrance P. McGarty, President
60 State Street, 22nd Floor
Boston, MA 02109

..



..

Communications and Energy Dispute
Resolution Associates

Gerald M. Zuckerman
Edward B. Myers
International Square
1825 I Street, N.W., Suite 400
Washington, DC 20006

Competition Policy Institute
Ronald 1. Binz, President
Debra Berlyn, Executive Director
1156 15th Street, N.W., Suite 310
Washington, DC 20005

Consumer Federation otAmerica (CFA)
and Consumers Union (CD)

Bradley C. Stillman, Esq.,
Consumer Federation ofAmerica
1424 16th Street, N.W.
Washington, DC 20036

Department of Defense
Office of the Secretary

Rebecca S. Weeks, Lt Col, USAF
StaffJudge Advocate
Carl W. Smith, Chief Regulatory
Counsel Telecommunications, DOD
Defense Information Systems Agency
701 S. Courthouse Road
Arlington, VA 22204

Department of Justice
Anne K. Bingaman, Assistant Attorney

General
Antitrust Division
555 4th Street, N.W., Room 8104
Washington, DC 20001

Competitive Telecommunications
Association

Robert J. Aamoth
Wendy 1. Kirchick
Reed Smith Shaw & McClay
1301 K Street, NW, Suite 1100 East Tower
Washington, DC 20005

Connecticut Department of Public
Utility Control

Reginald J. Smith, Chairperson
10 Franklin Square
New Britain, CT 06061

Cox Communications, Inc.
Werner K. Hartenberger
Leonard J. Kennedy
Laura H. Phillips
J.G. Harrington
Dow, Lohnes & Albertson
1200 New Hampshire Avenue, NW, Ste. 800
Washington, DC 20036

Department of Defense
Robert N. Kittel, Chief Regulatory Law Office
Cecil O. Simpson, Jr., General Attorney
Office of the Judge Advocate General
U.S. Army Litigation Center
901 N. Stuart Street, Suite 713
Arlington, VA 22203-1837

DeSoto County, Mississippi Economic Council
District of Columbia Public Service

Commission
Lawrence D. Crocker, III
Acting General Counsel
450 Fifth Street, NW
Washington. DC 20001



Excel Telecommunications, Inc.
Thomas K. Crowe
Law Offices of Thomas K. Crowe, P.C.
2300 M Street, N.W.
Washington, DC 20037

Frontier Corporation
Michael J. Shortley, III
180 South Clinton Avenue
Rochester, NY 14646-0700

General Services Administration
Emily C. Hewitt, General Counsel
Vincent L. Crivella, Associate General
Counsel, Personal Property Division
18th & F Streets, N.W., Room 4002
Washington, DC 20405

Greater Washington Urban League, Inc.
Maudine R. Cooper
3501 14th Street
Washington, DC 20010

GTE Service Corporation
Richard E. Wiley
R. Michael Senkowski
Jeffrey S. Linder
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

Florida Public Service Commission
Cynthia Miller
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

General Communication, Inc.
Kathy L. Shobert
Director, Federal Affairs
901 15th Street, N.W., Suite 900
Washington, DC 20005

Georgia Public Service Commission
Dave Baker, Chairman
B.B. Knowles, Director of Utilities
244 Washington, Street, SW
Atlanta, GA 30334-5701

GST Telecom, Inc.
Eric J. Branfman
Morton J. Posner
Swidler & Berlin, Chartered
3000 K Street, NW, Suite 300
Washington, DC 20007

Guam Telephone Authority
Veronica M. Ahern
Nixon Hargrave Devans & Doyle LLP
One Thomas Circle, NW, Suite 800
Washington, DC 20005

...



GVNWInc.
Robert C. Schoonmaker, Vice Pesident
P.O. Box 25969
(2270 La Montana Way)
Colorado Springs, CO 80936 (80918)

Home Telephone Company, Inc.
H. Keith Oliver, Accounting Manager
200 Tram Street
Moncks Comer, SC 29461

Illinois Independent TeIe'phone Association
Dwight E. Zimmerman, Executive Vice
President
RR 13, 24B Oakmont Road
Bloomington, IL 61704

Information Technology Industry Council
Fiona Branton, Director, Government
Relations and Regulatory Counsel
1250 Eye Street, N.W.
Washington, DC 20005

Intermedia Communications, Inc.
Jonathan E. Canis
Reed Smith Shaw & McClay
1301 K Street, NW
Suite 1100 East Tower
Washington, DC 20005

Hart Engineers
Robert A. Hart IV. Owner
P.O. Box 66436
Baton Rouge, LA 70896

Idaho Public Utilities Commission
P.O. Box 83720
Boise,ID 83720-0074

Indiana Utility Regulatory Commission
Robert C. Glazer, Director ofUtilities
Indiana Government Center South
302 West Washington, Suite E306
Indianapolis, IN 46204

Intelcom Group (U.S.A.), Inc.
Albert H. Kramer
Robert F. Aldrich
Dickstein, Shapiro & Morin, LLP
2101 L Street, NW
Washington, DC 20037-1526

International Communications Association
Brian R. Moir
Moir & Hardman
2000 L Street, NW, Suite 512
Washington, DC 20036-4907

...



Iowa Utilities Board
William H. Smith, Jr., Chief
Bureau of Rate and Safety Evaluation
Lucas State Office Building
Des Moines, IA 50319

Jones Intercable, Inc.
Christopher W. Savag
Navid C. Haghighi
Cole, Raywid & Braverman, LLP
1919 Pennsylvania Avenue, NW, Ste. 200
Washington, DC 20006

Kentucky Public ServiC'e"Commission
May E. Dougherty
PO Box 615
Frankfort, KY 40602

LDDS Worldcom, Inc.
Peter A. Rohrbach
Linda L. 0 Iiver
Kyle Dixon
Hogan & Hartson, LLP
555 Thirteenth Street, N.W.
Washington, DC 20004

Lucent Technologies, Inc.
Stephen R. Rosen
Theodore M. Weitz
475 South Street
Morristown, NJ 07962-1976

John Staurulakis, Inc.
Michael S. Fox. Director, Regulatory Affairs
6315 Seabrook Road
Seabrook, MD 20706

Kansas Corporation Commission
David Heinemann, General Counsel
Julie Thomas Bowles, Asst. Gen. Counsel
1500 SW Arrowhead Road
Topeka, KS 66604

LCI International Telecom Corp.,
Robert J. Aamoth
Reed Smith Shaw & McClay
1301 K Street, NW, Suite 1100, East Tower
Washington, DC 20005

Lincoln Telephone and Telegraph
Company

Robert A. Mazer
Albert Shuldiner
Mary Pape
Vinson & Elkins
1455 Pennsylvania Avenue, N.W.
Washington, DC 20004-1008

Maine Public Utilities Commission
Joel B. Shifman, Esq.
242 State Street, State House Station No. 18
Augusta, ME 04333-0018


